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Foreword

The articles in the present Review are based on lectures given during the third Uni-
versity of Joensuu — UNEP Course on International Environmental Law-making
and Diplomacy, which was held from 26 June to 7 July 2006 at the University of
KwaZulu-Natal, in Pietermaritzburg, South Africa. The first two Courses were ar-
ranged in Joensuu in 2004 and 2005. The proceedings of those courses have been
published in the 2004 and 2005 Reviews.'

The aim of the Course was to convey key tools and experiences in the area of inter-
national environmental law-making to present and future negotiators of multilateral
environmental agreements. In addition, the Course served as a forum for fostering
North-South co-operation and for taking stock of recent developments in the ne-
gotiation and implementation of multilateral environmental agreements and diplo-
matic practices in the field.

The Course is an annual event designed for experienced government officials en-
gaged in international environmental negotiations. In addition, other stakeholders
such as representatives of non-governmental organizations and the private sector
may apply and be selected to attend the Course. Researchers and academics in the
field are also eligible. Altogether 32 participants from 27 countries, with an equal

distribution from the North and South, as well as between genders, participated in
the third Course.

We would like to express our gratitude to all of those who contributed to the suc-
cessful outcome of the third Course. It gives us great pleasure to recognize that the
lectures and presentations given during the Course are now recorded in this Review.
We are grateful that the authors were willing to take on an extra burden after the
Course and transfer their presentations into article form thereby making the Review
such a useful resource. In addition, we would like to thank Ed Couzens and Tuula
Kolari for skilful editing of the Review and the Editorial Board for providing guid-
ance in the editing process.

Professor Perttu Vartiainen Achim Steiner

Rector of the University of Joensuu UNEP Executive Director
Under-Secretary-General of the United
Nations

1

For electronic versions of the 2004 and 2005 Reviews please see the University of Joensuu — UNEP
Course on International Law-making and Diplomacy website, <http://www.joensuu.fi/unep/envlaw>.



Preface

The current Review seeks to provide practical guidance, professional perspective
and historical background to practitioners, stakeholders and researchers working
in the area of international environmental law-making and diplomacy. The Review
highlights dominating doctrines, approaches and techniques in the field, including
international environmental governance, sustainable development, international en-
vironmental law-making, environmental education and empowerment, and compli-
ance. Moreover, the third volume focuses on biodiversity as a special theme. The first
and second Courses were hosted by the University of Joensuu, in Joensuu, Finland
—an area in which forestry and water provide dominant images. The special themes
of the first two Courses were, appropriately, 'water’ and ’forestry.” The third Course
was hosted by the University of KwaZulu-Natal, on its Pietermaritzburg campus
in KwaZulu-Natal, South Africa. KwaZulu-Natal is an extremely biodiversity-rich
area, both in natural and cultural terms, and the special theme chosen was therefore
‘biodiversity.’

The lectures of the third University of Joensuu — UNEP Course on International
Environmental Law-making and Diplomacy, from which the articles in the present
Review emanate, were delivered by experienced hands-on diplomats, government
officials and members of academia.” One of the main purposes of the Course was
to take advantage of the practical experiences of experts working in the field of in-
ternational environmental law-making and diplomacy. Consequently, the articles in
this Review and the different approaches taken by the authors reflect the diverse pro-
fessional backgrounds of the lecturers and resource persons. As in the previous two
editions, the editorial board of the Review also wished to give the opportunity for,
and to encourage, participants to the Course to submit papers. Two such papers are
published in this year’s Review. Overall, the articles in the Review represent various
aspects of the broad and complex field of international environmental law-making
and diplomacy.

Tuula Kolari and Ed Couzens edited the Review, advising on and, where necessary,
amending the style and content of the submissions. They also provided research
assistance by checking, adding and editing references and footnotes. All Internet
references were valid as of 31 May 2007. The editors would like to thank Marko
Berglund, who was the editor for the 2004 and 2005 Reviews, for his assistance.

The present Review is divided into three sections. Part I addresses general issues re-
lating to international environmental law-making and governance. Donald Kaniaru
provides an insightful account of experiences on Group 77 coordination and nego-
tiation blocs in the creation of international environmental agreements, with advice
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> Information on the University of Joensuu — UNEP Course on International Environmental Law-making

and Diplomacy is available at <http://www.joensuu.fi/unep/envlaw>.



given especially to new negotiators. The importance of approaching negotiations
with an informed sense of history cannot be understated. Nicola Notaro’s article
addresses the complex role that the European Union plays in multilateral environ-
mental negotiations. The EU is an important role-player, and also provides the most
important current model for coordination of regional international environmental
law. In providing an overview of compliance mechanisms under international en-
vironmental treaties, Tuomas Kuokkanen describes the design, characteristics and
practice that prevail in international environmental law-making and regime-build-
ing to secure compliance of the parties. It is increasingly being recognized that the
effectiveness of multilateral environmental agreements might depend upon the ef-
fectiveness of their compliance regimes.

Part II is dedicated to the special theme of the third University of Joensuu — UNEP
Course: biodiversity; and considers both biodiversity problems and the nature of
biodiversity-related negotiations. From a scientific perspective, Michelle Hamer
presents an overview of the current biodiversity issues, looking at the concept of
biodiversity itself and its various uses and impacts as well as the current threats to it
and the way forward if it is properly to be protected. . From the perspective of hav-
ing been closely involved with the negotiation process, Iwona Rummel-Bulska offers
an account of the negotiation process leading to the adoption of the Convention on
Biological Diversity (CBD) in 1992. An insightful and detailed insider’s account of
the negotiation process leading to the adoption in 2000 of the Cartagena Protocol
on Biosafety, being a protocol to the CBD, is then offered by Tewolde Egziabher.
Tewolde Egziabher gave the keynote address to open the third Course. On the sub-
sequent operation of the Convention, Ahmed Djoghlaf looks at the important issue
of national implementation of the CBD; with consideration of both opportuni-
ties and constraints on such implementation. In the same area, Elizabeth Maruma
Mrema addresses the particular issue of establishing national policy frameworks for
the implementation of the CBD; her paper being based on certain parties’ national
reports, and on a study conducted within UNEP.

Part I1I continues with the special theme — biodiversity — and contains papers that
deal with the regulation in international law of particular biodiversity-related issues
and specific problems. Loretta Feris examines the important question of the pro-
tection of biodiversity-related traditional knowledge. In so doing, she particularly
considers the inadequacy of traditional legal patent protection mechanisms for pro-
tecting traditional knowledge. Course participant Larissa Schmidt then addresses
the issue of access and benefit-sharing of biodiversity resources especially through
the legal framework created in Brazil; and argues for the necessity of introducing a
new and broad international regime to deal with the issue Moving to other biodiver-
sity-related international instruments, course participant Kuphakwenkosi Gumede
discusses the general threat that alien species transported in ballast water pose to
biodiversity; the 2004 International Convention for the Control and Management
of Ships’ Ballast Water and Sediments; and the prospects for this Convention com-
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ing into force. Minna Pyhild concentrates on marine biodiversity conservation; and
describes the work carried out under the Convention for the Protection of the Ma-
rine Environment of the Baltic Sea Area. Ed Couzens looks at a number of biodiver-
sity-related international environmental agreements; and argues that the approach,
both historical and current, of categorizing species for the protection of biodiversity
in fact hinders both proper protection and understanding of biodiversity. Finally,
Roger Porter provides a fascinating case study of current efforts to protected bio-
diversity in a World Heritage Site in South Africa. Of particular significance is the
fact that the Site discussed is one of only 25 World Heritage Sites that have been
inscribed by UNESCO’s World Heritage Committee both for their natural and
their cultural value; and that it is a Site which must be protected in a transfrontier
context — some of the complexities of international negotiations around this protec-
tion are discussed.

Part IV of the Review reflects the interactive nature of the Course. During the Course
two negotiation simulation exercises were organized to introduce the participants to
the real-life challenges facing negotiators of international environmental agreements.
Participants were given individual instructions and a hypothetical, sometimes coun-
try-specific negotiating mandate and were guided in the two simulation exercises.
The first negotiation simulation dealt with access to genetic resources and benefit-
sharing, and was directed by Brook Boyer from UNITAR. The second exercise was
conducted by Cam Carruthers, and its focus was on the negotiation of the rules of
procedure for the Compliance Committee of the Cartagena Protocol. Excerpts of
the exercises are reprinted in this Review. In addition to the negotiation exercises,
two more presentations on the Course had a significant participatory element. Ma-
rina von Weissenberg discussed the challenging question of the coordination of na-
tional positions in connection with biodiversity-related international instruments.
Matti Nummelin provided the participants with an introduction to the structure
and functions of the Global Environment Facility.

Michael Kidd Tuomas Kuokkanen
Professor of Law Professor of International
Deputy Dean Environmental Law
Faculty of Law University of Joensuu

University of Kwazulu-Natal

Elizabeth Maruma Mrema Akpezi Ogbuigwe
Senior Legal Officer Head, Environmental Education
DELC, UNEP and Training

DEPI, UNEP

Barbara Ruis
Legal Officer
DELC, UNEP
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AALCC
AALCO
ABS
ACTO
AfDB
AU
BCS
BPSP
BSPA
CBD
CCMALR

CESP
CGIAR
CITES

CMS
COP
EAEC
EBRD
EC

EC]
ECOSOC
ECSC
EEC
EEG
EEZ

EIA
EKZNW
ETIS

EU

FAO

GC

GEF
GMO
GRULAC
HELCOM
IBPGR
ICCBD

ICWR

Abbreviations

Asian African Legal Consultative Committee

Asian African Legal Consultative Organisation

Access and benefit-sharing

Amazon Cooperation Treaty Organization

African Development Bank

African Union

Biodiversity country study

Biodiversity Planning Support Programme

Baltic Sea Protected Area

Convention on Biological Diversity

Convention on Conservation of Antarctic Marine Living Resourc-
es

Common Foreign and Security Policy

Consultative Group on International Agricultural Research
Convention on International Trade in Endangered Species of Wild
Flora and Fauna

Convention on Migratory Species

Conference of the Parties

European Atomic Energy Community

European Bank for Reconstruction and Development
European Community

European Court of Justice

Economic and Social Council

European Coal and Steel Community

European Economic Community

Eastern European Group

Exclusive economic zone

Environmental impact assessment

Ezemvelo Kwazulu-Natal Wildlife

Elephant Trade Information System

European Union

Food and Agriculture Organization

Governing Council

Global Environment Facility

Genetically modified organism

Latin American and Caribbean Group

Helsinki Commission

International Board for Plant Genetic Resources
Intergovernmental Committee on the Convention on Biological
Diversity

International Convention for the Regulation of Whaling
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IDB
IFAD
IGO
ILC
IMCO
IMO
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INC
IP(R)
IPCC
ITPGRFA

IUCN
IWC
KZN
LDCs
LMMC
LMO
MARPOL

MAT
MDG
MEA

MOP
MPA
NAM
NBSAP
NGO
OAU
OILPOL

O]
OSPAR

PIC

POP
REIO
SIDS
SPAW
TOR
TRAFFIC
TRIPS
UN

Inter-American Development Bank

International Fund for Agricultural Development
Intergovernmental Organization

International Law Commission

Inter-Governmental Maritime Consultative Organization
International Maritime Organization

Integrated Management Plan

Intergovernmental Negotiating Committee

Intellectual property (rights)

Intergovernmental Panel on Climate Change

International Treaty on Plant Genetic Resources for Food and Ag-
riculture

World Conservation Union

International Whaling Commission

KwaZulu-Natal

Least Developed Countries

Group of Like-minded Megadiverse Countries

Living modified organism

International Convention for the Prevention of Pollution from
Ships

Mutually agreed terms

Millennium Development Goal

Millennium Ecosystem Assessment/multilateral environmental
agreement

Meeting of the Parties

Marine protected area

Non-Aligned Group

National biodiversity strategy and action plan

Non-governmental organization

Organization of African Unity

International Convention for the Prevention of Pollution of the Sea
by Oil

Official Journal

Convention for the Protection of the Marine Environment of the
North-East Atlantic

Prior informed consent

Persistent organic pollutant

Regional Economic Integration Organisation

Small Island Developing States

Specially Protected Areas and Wildlife

Terms of reference

Trade Records Analysis of Flora and Fauna in Commerce

(WTO Agreement on) Trade Related Intellectual Property Rights
United Nations
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UNITAR
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WTO
WWE

United Nations Convention to Combat Desertification

United Nations Conference on Environment and Development
United Nations Commission on International Trade Law
United Nations Convention on the Law of the Sea

United Nations Conference on Desertification Control

United Nations Conference on Trade and Development

United Nations Development Programme

United Nations Environment Programme

United Nations Educational, Scientific and Cultural Organization
United Nations Framework Convention on Climate Change
United Nations General Assembly

United Nations Industrial Development Organization

United Nations Institute for Training and Research
International Union for the Protection of New Varieties of Plants
Convention

World Conservation Monitoring Centre

World Customs Organization

Western European and Others Group

World Heritage Convention

World Health Organizaation

World Intellectual Property Organization

World Summit on Sustainable Development

World Trade Organization

World Wildlife Fund
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INTERNATIONAL ENVIRONMENTAL
NEGOTIATION BLOCS

Donald Kaniaru'

1. Introduction

Firstly, it should be established what is meant by the phrase 'negotiating blocs’?? It
is important to establish a common understanding of the broad blocs, bearing in
mind that within each bloc, there may be smaller sub-groups with special interests
that they may need to be appreciated, to be taken care of or protected in the broader
regional bloc. Each region is indeed a bloc. However, a state can be barred out from
the bloc on the basis of its political outlook. Indeed, being in a region geographically
does not automatically include a state in the regional bloc for purposes of negotia-
tions or other regional political considerations. For example, Israel is geographically
in West Asia and Asia and the Pacific; but politically it is not in the sub-region or
region. Equally Australia and New Zealand are not in Asia for purposes of some po-
litical groupings and interests; they are in the Western European and Others Group
(WEOGQG). In the apartheid era, South Africa was not in the African region; after
its changes of policy and elections in April 1994, it is a prominent member in the
region and in the African Union.

As Egziabher has suggested, negotiation groups can be plagued with problems to
cause new groupings to emerge.’ Egziabher has also spoken of like-minded countries
in the Biosafety negotiations of the Cartegena protocol.*

' Advocate, Kaniaru & Kaniaru Advocates, Nairobi, Special Senior Legal Advisor to the Executive Direc-

tor, UNEP; former Director, Division of Environmental Policy Implementation, UNEP and former
diplomat with the Government of Kenya; email: wkaniaru@africaonline.co.ke. This paper is based largely
on the author’s experience on Group 77 coordination before joining the United Nations Environment
Programme (UNEP); and on observations on negotiating blocs while the author served in UNEP. The
paper is divided into two broad segments: firstly, the 1970s before the author joined UNEP; and, sec-
ondly, on the author’s tenure at UNEP, which tenure ended in February 2003.

By bloc is meant a group of countries or parties united by a common interest. Oxford Advanced
Learners Dictionary (Oxford University Press, 1998).

See Tewolde Gebre Egziabher’s article in this Review.

Cartagena Protocol on Biosafety, Montreal, 29 January 2000, in force 11 September 2003, 39 Interna-
tional Legal Materials (2000) 1027, <http://www.biodiv.org/biosafety/default.aspx>.
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The next matter which the present author wishes to offer clarification on is his expe-
rience before joining UNEP. The author joined UNEP in February 1975 and was in
its Secretariat until February 2003. Before UNEP the author was in the diplomatic
service of Kenya, posted to the Permanent Mission to the UN from 1970 where
he was involved in negotiations of one kind or another within the UN family and
conferences; the Organisation of African Unity (OAU), currently the African Union
(AU); and the Asian African Legal Consultative Committee, (AALCC), presently
the Asian African Legal Consultative Organisation (AALCO); amongst others.

In talking of negotiating blocs pre-1975 a different period, where the nature of the
global problems was also quite different and difficult, is being referred to in this pa-
per. In international law issues negotiated, or to be negotiated, and the interests of
blocs keep changing; as do the players in the negotiations. National interests in one
situation might be with a different set of players and in another situation with yet
another different group of players.

In the lengthy period that the author was involved in the negotiations from the
Secretariat, definite changes on the issues before the international community were
observed. Some of those observations have a long history, which is still be relevant
today; particularly for those who might join an international organization — whether
UN or not — although the thrust may differ. Nevertheless, what is put forward in
this paper is not all history.

2. Regional Blocs or Regions
2.1 Introduction

In referring to regional blocs and other major groups, what is being spoken of? From
the perspective of the United Nations, there are five primary regional blocs. These
are:

1. African Group.

2. Asian Group. This includes West Asia (Arab Group) and Asia and the Pa-
cific. (Several sub-groups.)

3. Latin America and the Caribbean (Grulac).

4. Western European Group and Others (WEOG). This broad group hardly,
if ever, negotiates as WEOG. In practice negotiations are by different play-
ers: the European Union; one nation across the Atlantic is, in fact a bloc on
itself, and several other states regroup and champion common interests.

5. Eastern European Group (EEG).
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Other blocs include:

i)

NAM - the Non-Aligned Group. Before the collapse of the Soviet bloc, and
its political socialist base, in 1990 global politics were set in two groups; the
West, embracing the capitalist world, and the East, embracing the socialist
world. A third force, grouping together states that wished to be in-between,
and mainly comprised of developing countries, regrouped as non-aligned
and looked at issues on the global scene on their merits rather than because
they were “darling issues” from the West or the East. Several countries es-
poused a policy they called positive non-alignment. The political issues were
the focus or priority for NAM; and its membership came from Africa, Asia
and Latin America and the Caribbean. From Eastern Europe Yugoslavia was
a founder member at the Bandung Conference’ in the 1950s.

The G - 77. Unlike the political issues that NAM dealt with, the economic
and trade issues were spearheaded by the Group of 77; so called because at
the time of its establishment in mid-June 1964 the group comprised only 77
developing states. The group emerged with the establishment of the United
Nations Conference on Trade and Development (UNCTAD) in 1964. This
Group has grown both in significance and in the scope of the issues it han-
dles vis-a-vis the developed countries, and now stands at 135 countries, with
the break-up of the Soviet bloc and other states. It embraces all African
states, all Asian states, except Japan, Australia and New Zealand, all Latin
American and Caribbean countries and a limited number of countries fall-
ing within the Eastern European group. By the time the present author left
government service in 1975, the Group was about 100 strong.®

iii) There are other groups, like,the Small Island Developing States (SIDS)

group; and the Least Developed Countries (LDCs) group, which have spe-
cial interests that they articulate first, on their own, and later align or par-
ticipate in different groups provided their interests are also taken on board.

Active negotiating groups are the five regional Groups and the G 77, which draws
membership and support from the African, Asian, Latin American and Caribbean as
well as from Eastern Europe. The NAM issues its policy position, which the devel-
oping regional groups can and do take up in negotiations with the developed group
of countries at different fora. The five are also the basis of blocs seeking membership
to various UN bodies, or members of the Bureau of such bodies as well as basis of
Bureaux and committees of UN Conferences and operate at the different UN cen-

This was a meeting of Asian and African states in Bandung, Indonesia, in April 1955. See, generally,

<http://www.britannica.com/eb/article-9012143/Bandung-Conference>; and
<http://www.aprnet.org/index.php?a=show&t=conferences&c=Research%20Conference%200n%20Ba
ndung%20in%20the%2021st%20Century&i=1> (visited 30 May 2007), which site describes the Band-
ung Conference as 'the first and the most emotional and visionary conference of non-aligned countries’
— the Conference discussed ‘mutual interests and strategy in economic development and cultural coop-
eration’ and led directly to the 1961 establishment of the Non-Aligned Movement.

For the list of member states, see the recently released UNEP’s Manual on Compliance with and Enforce-

ment of Multilateral Environmental Agreements (2006), annex VIII at 709.
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tres: New York, Geneva, Vienna and Nairobi as well as wherever UN conferences

are held.
2.2 Observations about regional blocs and issues in the 1970s

In Africa, there were colonial vestiges in the 1970s. Politically, liberation of Africa
was the priority number one. The African political organization that urged all states
to support complete decolonization was the OAU and the then independent African
countries. For decades, UN politics revolved around these issues. Africa had these
issues to move in other groups, which were generally amenable save for one group,
which was unenthusiastic. Communism, espoused by the Soviet bloc, and wishing
to engage friends in Africa, was a competitive ideology, as was capitalism from the
West. That is, the USA and former colonial masters. The Cold War was in place and
influenced the politics of the day.

Asia, too, had its issues and difficulties. China (PR) had not assumed its seat in
the UN until 1972. Before that it was Taiwan in the UN and its organs. This was
a major issue and was taken as such by the majority of the developing countries in
opposition to Taiwan and developed countries. The Asian Group and the G 77 were
without China (as was also NAM). Asia had other issues. West Asia, grouping the
Arabs, had its definite agenda on the Middle East issues following the establishment
of Israel in 1948, the Wars in 1967 and 1973 and the Palestinian issues that persist
to date. Within the Asian Group, the Arab group had and still has distinct interests
all the way to the G 77 and NAM.

WEOG brought together the developed countries that did not belong or were not
accepted into other groups. Thus, it embraced Western Europe, Canada and the
USA, Australia, New Zealand and Japan; also Israel and South Africa of the day. This
Group rarely, if ever, negotiates as a group; it rather operates in splinter groups of
one or more states, the biggest grouping being the European Union (EU).

The Eastern European group covered that region; except for Yugoslavia, being a
member in NAM and in G 77. This region is, or might be, greatly affected following
several states joining the European Union, leaving fewer states in the EEG.” Within
UNEP, membership of 58 states to the Governing Council (GC) is drawn from
these regions with numbers defined.®

Issues of politics and the Cold War affected negotiations in substantive and techni-
cal issues in the United Nations; and one had to be abreast on all of these on the
agenda of the UN Committees of the General Assembly, other UN bodies and

However, the author is aware that the issue is under active consideration.

16 seats for African States, 13 seats for Asian States, 6 seats for Eastern European States, 10 seats for Latin
American States and, 13 seats for Western European and other States. UNGA Res. 2997 (1972), part I
paragraph 1.
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specialized agencies. A diplomat, or secretariat official on assignment, joining the
UN today would perhaps not fully appreciate how the pendulum swung on issues
as a result of politics that seemed hardly relevant to issues at hand. For example, the
then USSR bloc made their attendance at the 1972 Stockholm Conference condi-
tional on the participation of the then German Democratic Republic (GDR). There
is, therefore, a great difference between events and issues in the 1970s and those that
persist today. However, the avenues, methodologies and similarities in approach that
were perpetuated through regional blocs basically remain intact. With an increasing
number of states (nearly 200) involved in negotiations, blocs are an irreplaceable
means of defining areas of agreement and disagreement; interests involved and who
the protagonists are.

3. Identification of critical issues of relevance to a region

Each bloc would draw from the agenda of the UN those issues of common inter-
est and pursue these, along with other blocs, to a logical conclusion. For example,
the African Group would review the UN General Assembly (UNGA) agenda, and
determine issues of importance to Africa. The Asian and other Groups would do
likewise. Those of interest to the three regions would be picked by the Group of
77. Before turning to G 77, Africa and Asia might first put their issues together.
For example, in legal issues, these Groups were bound together in the Asian African
Legal Consultative Committee (AALCC), now (AALCO), on issues parallel to the
International Law Commission (ILC) and other UN bodies handling legal issues;
for example the United Nations Commission on International Trade Law (UN-
CITRAL). Human Rights, Refugees, Oceans and, in particular the Law of the Sea
(whose third Law of the Sea Conference negotiated the complex issues before it from
the 1970s to 1982 when the Montego Bay Convention was adopted);? and, lately,
environmental questions generally. The Law of the Sea negotiations were extremely
complex and the process necessitated a multiplicity of interests, which included the
land-locked countries, archipelagic states, and so forth.

Issues almost exclusively left to the G 77 are economic, social and trade issues. In the
early 1970s these included primary achievements, notably the Declaration on the
Establishment of a New International Economic order;'’ the Charter of Economic

Rights and Duties of States (UNGA, 1974);'" and the negotiations on UN strategy
for the International Decade. Other issues touched on oceans; the Declaration on

% United Nations Convention on the Law of the Sea (UNCLOS), Montego Bay, 10 December 1982, in
force 16 November 1994, 21 International Legal Materials (1982) 1261, <http://www.un.org/Depts/los/
index.htm> (visited 20 May 2007).

10 Declaration on the Establishment of New International Economic Order, UNGA Res. 3201 (1974).

" UNGA Res. 3281 (1974).
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Common Heritage of Mankind;'? and the Declaration on Friendly Relations." Sub-
sequently, trade and economic issues have dominated the G 77 docket.™

As a diplomat one is an insider to the deliberations on issues and the direction they
take. Given the interests of a given country and the expertise of a country’s diplo-
mat, one may easily be identified (if a delegation releases one to be availed from a
group) as one of two or three persons to join a contact group of the region; or of a
larger grouping, such as the G 77, to negotiate with other groups. This is particularly
important for small delegations as they cannot be present in numerous groups, and
need to catch up when contact group members report to plenaries of the regional

bloc or the 77 bloc.

In the 1970s, the key issues were those of decolonization; Rhodesia, apartheid, Pal-
estine, refugees, human rights; environment, the law of the sea and the common
heritage principle;'® outer space; and economic issues. These issues engaged the au-
thor’s generation at the time the author was becoming a staff member of the UNEP
Secretariat.

As a diplomat, the author’s energies went into several of the issues mentioned above,
in addition to legal issues in the 6th Committee of the UNGA. These issues took
the author to a variety of international committees and negotiating fora (the Political
and Security Committee (1st Committee); the Law of the Sea and outer space; Eco-
nomic and Social Committee (2nd Committee environment human rights); Special
Political Committee (apartheid, Palestine, United Nations Relief and Works Agency
for Palestine Refugees in the Near East (UNRWA); Other Committees: Social Com-
mittee of Economic and Social Council (ECOSOC) and UN Conference on the
Human Environment (UNCHE) and its preparatory Committee and later UNEP
Governing Council (GC)). In these areas the author was fully involved in the nego-
tiations and processes.'® Today, decolonization has been accomplished and in several
of the other issues (Human rights Convention; Law of the Sea; Environment) solu-
tions have broadly been reached. Nevertheless, issues of implementation remain on
the agenda of the international community even today.

The concept of common heritage of mankind was introduced in 1967 by Malta in the United Nations
General Assembly in the discussion of the legal status of the deep sea. Subsequently, the concept was
included in the 1970 Declaration on the Principles Governing the Sea-Bed and the Ocean Floor, and the
Subsoil Thereof, beyond the Limits of National Jurisdiction, UNGA Res. 2749(XXV).

Declaration on Principles of International Law Concerning Friendly Relations and Co-operation among
States in Accordance with the Charter of the United Nations, UNGA Res. 2625 (1970).

14 A. Chen, "Weak versus Strong at the WTO’ Geneva Post Quarterly (April 2006) at 55-107.

5 As had been prompted by Dr A Pardo, Malta.

During the Second University of Joensuu — UNEP Course, in my presentation "The Stockholm Confer-
ence and the Birth of UNEP’ the author spoke on two aspects of the negotiations in environment: locat-
ing the UNEP secretariat in Kenya and translating the Stockholm recommendations into the programme
of UNEP during the First Session of the Governing Council in Geneva. Kenya "loaned’ the author to the
delegation of Jamaica to assist the chair of G 77 (the Chair being from Jamaica). See D. Kaniaru, "The
Stockholm Conference and the Birth of the United Nations Environment Programme’ in International
Environmental Law-making and Diplomacy Review (2005) at 3.
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At each period, in any particular broad issue, there are areas under which regional
and group interests have to define positions or their interests vis-a-vis other groups
or particular states. These group interests, sometimes referred to as alliances or coali-
tions, are typical in negotiations and are on-going in all matters such as in the issue
of the environment. This can be seen in the birth, evolution and ongoing processes
of UNEDP; in the context of the Conferences of the Parties (COPs); in trade matters
before the World Trade Organisation (WTO) negotiating rounds; and so forth.

As a government official one must remain alert, abreast of deliberations and in-
volved. Questions that need to be kept in mind include: What are the issues? What
needs to be done? What is the interest of one’s country? Who, among like-minded
countries, has clear expertise on the pertinent issue to brief delegates, analyze issues
and technically advise on the way ahead? In the field of the environment many is-
sues will require a science bent. Who has this? The training that was available on an
ad hoc basis in the 1970s is currently systematically available'” at global and regional
levels, not to mention at national level. General and specific material is also available
through recent books outlining experiences.'®

At the regional and global levels, international organizations and governments are
the key players. Governments are primary involved in internati